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Ministerial officers may be provided for the courts and such officers are subject to their 
supervision. 


The legislative authority may provide for court officers with power to perform ministerial duties 
necessary in the administration of the law.' The power to appoint such officers, within such 


limitations as are prescribed by statute, may be expressly or impliedly delegated to the courts.” 


In the absence of contrary legislation, courts have inherent power to provide themselves with 
appropriate instruments required for the performance of their duties, including authority to appoint 
persons to aid the court in the performance of special administrative or judicial duties. Absent 
independent constitutional authorization, the power of the court to hire personnel may not be 
affected by any law. Thus, for example, a county nepotism rule affected the power of the judiciary 
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to hire court-appointed personnel, and therefore such rule was constitutionally inapplicable to 


court-appointed personnel.* 


While the exercise of a court's authority to appoint or hire personnel depends on the sound 


discretion of the trial judge,” the power to provide personnel should be exercised sparingly, and 
it should be invoked only when necessary personnel are not provided by the other branches of 


government through the traditional and conventional methods.° 


As a general rule, the conduct of the court's ministerial officers and others connected with its 


judicial proceedings is always subject to the control and discipline of the court,’ and the court's 
exercise of its power to control its officers will not be disturbed unless there is an abuse of 


discretion. The court may restrict activities of court-appointed employees that give the appearance 
of judicial impropriety,’ including the private practice of law, and participation in political 


activity. "l 


Immunity. 


Court officers or employees are protected by judicial or quasi-judicial immunity when they perform 


functions intimately related to, or which amount to an integral part of, the judicial process. | 


However, an officer is entitled to immunity only where the officer's functions are discretionary 


and not ministerial. '* 


Compensation. 


Judges do not have authority to set salaries of court personnel unless that authority has been 
properly delegated to them by the legislative branch.'* Where so provided by statute, the sole 


power to fix the compensation of particular court officers and employees is vested in the judge. sa 


Dismissal. 


Courts have the authority to discharge court employees, © and a judge may dismiss an at-will 
employee!” with or without cause.!8 However, under a statute so providing, certain nonjudicial 


officers or employees have the right to be dismissed only for just cause after a hearing and appeal,” 
and under a rule, certain noncompetitive class employees, other than those holding confidential 
positions or performing functions influencing policy, have a right to a hearing with regard to 


termination of employment.”” It is not an impermissible delegation of judicial authority for the 
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judge not to draft every word of an order or not to cite-check his own opinions; the key is that the 
subordinate is acting pursuant to instructions from, and under the supervision of, the judge and that 


the judge exercises authority over the substantive disposition of the matters presented to him.?! 


CUMULATIVE SUPPLEMENT 
Cases: 


Absolute immunity is extended to certain persons other than the judge who perform functions 
closely associated with the judicial process, including law clerks, since a law clerk is probably 
the one participant in the judicial process whose duties and responsibilities are most intimately 
connected with the judge's own exercise of the judicial function. Acres Bonusing, Inc v. Marston, 
17 F.4th 901 (9th Cir. 2021). 


As general matter, law clerks are subject to ethical duties similar to their judges. In re al-Tamir, 
993 F.3d 906 (D.C. Cir. 2021). 


[END OF SUPPLEMENT] 
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Judicial immunity covers law clerks with respect to discretionary acts that implement judicial decisions or 
that are performed at the direction or under the supervision of a judge. 


U.S.—Bliven v. Hunt, 418 F. Supp. 2d 135 (E.D. N.Y. 2005). 


A.L.R. Library 
Applicability of judicial immunity to acts of clerk of court under state law, 34 A.L.R.4th 1186. 
Tll—Richardson v. Grundel, 85 Ill. App. 3d 46, 40 Ill. Dec. 569, 406 N.E.2d 575 (3d Dist. 1980). 


Relaying information 

A court officer's act of relaying, at the court's direction, certain communications between the court and the 
defendant after the defendant concededly waived his right to be present at trial and refused to leave the court 
pens was purely ministerial. 


N.Y.—People v. Felder, 17 A.D.3d 126, 793 N.Y.S.2d 20 (1st Dep't 2005). 


Failure to produce transcript 

A court reporter was not absolutely immune from damages liability for failing to produce the transcript 
of a federal criminal trial; the tasks performed by the court reporter were not discretionary and were not 
functionally comparable to that of a judge. 


U.S.—Antoine v. Byers & Anderson, Inc., 508 U.S. 429, 113 S. Ct. 2167, 124 L. Ed. 2d 391 (1993). 
Ark.—Abbott v. Spencer, 302 Ark. 396, 790 S.W.2d 171 (1990). 


Mich.—Employees and Judge of Second Judicial Dist. Court, Second Div. v. Hillsdale County, 423 Mich. 
705, 378 N.W.2d 744 (1985). 


N.Y.—People ex rel. Wingate v. Taylor, 166 Misc. 13, 1 N.Y.S.2d 233 (Sup 1937), order aff'd, 254 A.D. 
749, 4 N.Y.S.2d 52 (2d Dep't 1938), order aff'd, 279 N.Y. 246, 18 N.E.2d 143 (1938). 


N.Y.—Connolly v. Williams, 210 A.D.2d 19, 618 N.Y.S.2d 808 (1st Dep't 1994). 


Pa.—Reznor v. Hogue, 63 Pa. Commw. 600, 438 A.2d 1013 (1982). 


WESTLAW © 2023 Thomson Reuters. No claim to original U.S. Government Works. 4 


§ 121. Nonjudicial officers and employees; generally, 21 C.J.S. Courts § 121 


Municipal court 
A municipal judge has the inherent power to dismiss a municipal court administrator in the exercise of his 
or her judicial functions as an agent or officer of the municipality, not of the state. 
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